INTRODUCTION

The decadent international but individualistic capitalism, in the hands of which we found ourselves after the War, is not a success. It is not intelligent, it is not beautiful, it is not just, it is not virtuous--and it doesn't deliver the goods. In short, we dislike it and we are beginning to despise it. But when we wonder what to put in its place, we are extremely perplexed.I -John Maynard Keynes
the 'Washington Consensus" policy of free markets as implemented by international economic institutions as bad for developing countries).
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See Eric Bradner, Trump to Begin Renegotiating NAFTA with Leaders of Mexico, Canada, CNN (Jan. 22, 2017, 11:58 PM), http://www.cnn.com/2017/01/22/politics/trumprenegotiate-naftal [https://perma.cc/TMZ6-8K4M].
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Lord Ashcroft, How the United Kingdom Voted on Thursday ... and Why, LORD ASHCROFT POLLS (June 24, 2016), http://lordashcroftpolls.com/2016/06/how-the-united-kingdomvoted-and-why/ [https://perma.cc/3FGL-DBAE] (finding that the most popular reason voters gave for voting to exit from the EU was because decisions about the UK should be made in the UK).
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See, e.g., Hans von der Burchard & Alberto Mucci, EU Trade Policy 'Close to Death' if Canada Deal Fails, POLITICO (Aug. 11, 2016, 6:00 AM), http://www.politico.eu/article/eu-tradepolicy-close-to-death-if-canada-deal-fails/ [https://perma.cc/USD4-E3VA] (quoting the EU's top trade official as saying the EU's trade policy is "close to death" after France and Germany insisted that the EU-Canadian free trade agreement could not be ratified without the consent of thirtyeight national and regional parliaments); Growing Protest Against TTIP and CETA Trade Agreements in Germany, DW (Aug. 23, 2016), http://www.dw.com/en/growing-protest-against-ttipand-ceta-trade-agreements-in-germany/a-19496077 [https://perma.cc/5ZME-TWTW].
society. 7 More to the point, studies have begun to find that, lo and behold, the loss of large numbers of manufacturing jobs can be attributed directly to the expansion of free trade in the early twentyfirst century. 8 In both legal and policymaking circles, the reaction to the link between globalization and domestic inequality has been a mix of disbelief and bemusement. Over and over again, the trade regime's defenders note that globalization increases the welfare of nations, that technology plays a more important role in economic disruption than trade, and that domestic policies offer the most efficient way to distribute the gains from trade within nations. 9 As an economic matter, these views are surely correct. The international trade regime has led to extraordinary gains in both economic and more general human welfare terms. I therefore would not describe the international trade regime put in place after the Second World War in the terms in which Keynes described the regime that followed the First World War in the quote that opens this Essay. But as Keynes suggested over eighty years ago, the trade regime's ongoing viability depends on politics, not economics. Voters in the United States and Europe increasingly blame international trade for growing economic inequality. That linkage alone is enough to make economic
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Growing Apart, ECONOMIST (Sept. 21, 2013), http://www.economist.cominews/leaders/ 21586578-americas-income-inequality-growing-again-time-cut-subsidies-rich-and-invest [https://perma.cc/9PDL-KV5S]. 
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See, e.g., PAUL R. inequality a major object of concern for proponents of international trade. This Essay argues that in order to preserve and extend the international trade regime, and the extraordinary gains it has produced since the end of World War II in terms of both economic growth and human welfare, the next generation of trade agreements must include binding international obligations on developed countries to address economic inequality. In other words, trade agreements must include obligations to redistribute the gains from trade within countries. Since NAFTA, trade agreements have tried to protect those who stand to lose from international trade-principally labor interests-by including labor (and environmental) provisions. However, these provisions are outward looking. They seek to raise labor and environmental standards in developing countries (e.g., Mexico), both as an inherent good and to limit the loss of jobs in developed countries (e.g., the United States). Critics of trade agreements have bought into this orientation. They argue for removing investor-state dispute settlement ("ISDS") from trade agreements. But removing ISDS does little to help those suffering economically in developed countries, and it hurts developed countries' businesses when they operate overseas. The removal of ISDS thus would be a major concession to critics of trade agreements, and yet not one that advances the core objective of ensuring that trade agreements improve economic equality.
To be sure, governments do have domestic programs to help those negatively impacted by liberalized trade rules. Trade adjustment assistance ("TAA") programs offer financial assistance to those who lose their jobs due to international trade. But recent studies in the United States suggest that TAA is ineffective. Moreover, unlike trade agreements, which are in force indefinitely, TAA expires every few years unless Congress reauthorizes it-a fight each time.
To put it bluntly, these provisions have failed. They have failed to staunch the loss of jobs, and they have failed to persuade voters in developed countries that international trade is not a primary cause of economic inequality. Saving liberalized trade thus requires new solutions.
International trade agreements should henceforth include an "Economic Development Chapter" that contains three kinds of obligations: (1) member states would be required to report to an Economic Development Committee-a body of experts elected by the member states but serving in their individual capacities-two kinds of data. First, they would be required to measure the gains from trade to the country as a whole and how those gains are distributed across the country. Such data would thus include measures of which communities or regions benefit from trade and which suffer. Second, member states would be required to report the measures they have taken to redistribute domestically the gains from trade; (2) member states would be required to enact substantive policies to redistribute the gains from trade domestically. Governments require flexibility in the specific kinds of programs on which they spend. Flexibility is necessary because individual nations will have individual needs, and because flexibility enables political bargaining around the design of programs, which can facilitate the building of coalitions in support of both trade agreements and economic development policies. For this reason, the obligation should be expressed as a fiscal obligation to expend a certain amount of money on policies aimed at redistributing the gains from the trade. The amount members would be required to expend would be indexed to losses from liberalized trade that a government identifies and reports to the Economic Development Committee. Trade agreements would therefore commit domestic legislatures like the U.S. Congress to fund policies of their choosing that address the downsides of liberalized trade. The Economic Development Chapter should also push states to spend in areas that boost economic opportunity, such as educational and infrastructure spending; (3) failure to comply with either the monitoring and reporting obligations or trade-adjustment obligations would be subject to inter-state dispute settlement and could lead to the suspension of trade concessions.
A robust Economic Development Chapter is in the interest of both developed and developing countries, as well as free trade supporters and opponents within those countries. In developed countries, concerns about economic inequality have led to the United States' decision not to ratify the TPP, influenced the United Kingdom's decision to leave the EU, and have threatened to derail ratification of CETA in the EU and the negotiation of the TTIP between the EU and the United States. Tying measures designed to address economic inequality directly into trade agreements would create political coalitions in favor of liberalized trade. Those who do not benefit from trade agreements could still support them as a way to obtain greater domestic benefits. President Trump, for instance, has made infrastructure spending a major domestic priority and might be willing to support trade agreements in exchange. And those who benefit most from liberalized trade rules could support redistribution as the price of further globalization. Trade agreements would create a commitment device allowing those who gain from trade to commit in advance to provide those who do not with a share of the spoils.
For developing countries, the inclusion of these provisions would reduce the likelihood that developed countries will seek to renegotiate trade agreements, either immediately prior to ratification or years down the road. Before the United States could ratify NAFTA in 1993, the United States first had to seek additional concessions on labor and environmental provisions from Mexico and Canada. 10 President Trump intends to renegotiate NAFTA again as part of his strategy to bring jobs back to the United States. Meanwhile, the UK must now renegotiate the terms of its access to the EU common market. These renegotiations inject uncertainty into trade politics, markets, and the lives of ordinary citizens. By reducing renegotiation, Economic Development Chapters would introduce a needed measure of stability into trade policy.
Part I describes the debate about the role of free trade in creating economic inequality. In short, proponents of liberalized trade continue to argue that trade policy and domestic policies to address economic inequality should be kept separate. The political consensus that supports trade agreements is falling through the cracks of that separation. Part II discusses policies that governments have used to address economic inequality: labor and environmental provisions in trade agreements and trade adjustment assistance programs domestically. Part III outlines what an Economic Development Chapter might look like.
I. THE POLITICAL CONSENSUS IN FAVOR OF LIBERALIZING TRADE
A. Debating International Trade
The traditional view among economists has been that liberalized international trade is a rising tide that lifts all boats. As Gregory Mankiw, a Harvard economist and adviser to President George W. Bush, put it: "Economists have talked for years about trade, free international trade, being a positive for economies around the world, both at home and abroad. This is something that is universally believed by economists.""
The logic of this proposition rests on the notion of comparative advantage. School children learn that specialization of labor drove the evolution of ancient civilizations. In the days of hunter-gatherers, individuals or family groups had to do everything to survive-find food, make tools and clothing, and build shelters. Someone who had to construct a shelter for his family, make a spear to hunt with, hunt, cook, and turn animal skins into clothing probably was not going to do a great job at any of these things. Hunter-gatherers were jacks of all trades but masters of none. Specialization of labor allowed people to concentrate on only one task-farming or weaving or toolmaking. Freed from the need to do everything, a blacksmith could learn to build better tools and trade those tools for food. The farmer could grow more food because he no longer needed to spend time making a plough. He could outsource the job to the blacksmith.
Comparative advantage is the same basic idea applied to international trade. Countries do better when they concentrate on producing those things that they are relatively better at making and trade for everything else.
1 2 The intuition behind this idea is that countries have finite resources (labor, natural resources) with which to produce goods. They also vary in how efficiently they can produce a particular good. Countries can trade those goods they produce relatively efficiently for those goods they produce relatively inefficiently. The cost of buying the relatively inefficiently produced good from another country is less than the opportunity cost of diverting scarce resources to produce the same good at home. 1 3 As the leading international trade law casebook puts it, the "general lesson of comparative advantage is that when two countries open up to trade, both are made better off in the sense that the total wealth of the countries is increased." 1 4
The fact that international trade increases the wealth of nations has long been the cornerstone of the defense of liberalized trade. Economists, lawyers, and policymakers have argued that countries should lock in the gains from liberalized trade through international institutions like the World Trade Organization ("WTO") and leave the division of those gains within countries to domestic policy. 15 In economic terms, international trade creates Kaldor-Hicks gains-it boosts total global welfare, but in a way that may leave some worse off. have, as it turns out, basically the same effects. The rise of email has rendered the U.S. Postal Service increasingly irrelevant. Why do we need to employ people to sort, transport, and deliver mail when we can just send messages through the internet? Self-checkout technology at grocery stores reduces the need to pay clerks to do the same job. And so forth. Just as producing a product overseas creates job losses at home, so too technological innovation eliminates jobs. Indeed, technological innovation displaces more people than trade. 22 As Bernanke said, "I read the available evidence as favoring the view that the influence of globalization on inequality has been moderate and almost surely less important than the effects of skill-biased technological change." 23 Yet a growing number of studies have begun to link the loss of hundreds of thousands or millions of manufacturing jobs not to technology, but to competition from imports created by the liberalization of trade rules, especially with China. 24 In light of this data, some scholars have begun swimming against the current of traditional thinking. For the most part, these writers favor liberalized trade and support the international institutions that make such trade possible. They worry, though, that the trade regime may prompt a backlash if it does not offer governments a way to address the most pressing domestic policy issues of the twenty-first century.
Nobel Prize-winning economist Joseph Stiglitz has been at the forefront of those questioning the distributional effects of globalization. He has taken trade's cheerleaders to task, writing that "one could say [they] lied [by arguing] that all would benefit" from free trade. 25 Instead, he reviews data on wage stagnation in the United States and Europe, concluding that "the big losers [in recent decades]-those who gained little or nothing-were those at the bottom and the middle and the working classes in the advanced countries. Globalization is not the only reason, but it is one of the reasons." Dani Rodrik, an economist at Harvard, has gone further, arguing that trade agreements need to create greater "policy space" for governments to pursue domestic policy objectives. 27 He argues that a new consensus has set in in which economists agree that globalization is indeed contributing to inequality, even if commentators disagree about its relative importance. 28 More importantly, Rodrik finds that anti-globalization forces are motivated "only partly by labor market concerns and pocket-book issues." 29 They are also motivated by notions of fairness. 30 A global economy that delivers benefits to some but not others strikes many people as fundamentally unfair. That unfairnessdifficult to quantify economically-is the international trade regime's Achilles' Heel.
Despite the emerging doubts about whether liberalizing trade is good, or just good for many but not all, unabashed free trade continues to have its defenders. The critics' critics have responded by falling back on traditional economic thinking. Joel Trachtman, a respected international lawyer and professor, has recently argued that the suggestion that liberalized trade causes economic stagnation and inequality is "without foundation." 31 Similarly, Simon Lester has argued that limitations on liberalized trade are not the best, or even an effective, means of dealing with domestic policy issues such as labor standards. 32 Economists David Dollar and Aart Kray have argued that "it simply cannot be said that inequality necessarily rises with more trade, more foreign investment, and lower tariffs." 33 Trade's defenders do not necessarily think that domestic policies aimed at addressing inequality are a bad idea. Like most people, free traders have diverse views on redistributive policies. What they agree on, though, is that those policies should be kept separate from trade
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B. The Domestic Political Economy of Trade
The traditional economic thinking and its response to critics largely miss the point. No one doubts that liberalized trade does in fact create economic losers within countries. 36 The argument is about the magnitude of the effect and its relative importance as compared to other causes of inequality such as technological innovation-an interesting and important question for economic policy.36 Likewise, no one disputes that domestic policies, such as a more progressive tax system or robust social safety nets, can in principle address economic inequality without limiting the economic integration envisioned by the WTO and, to an even greater extent, mega-regional trade agreements like the TPP and TTIP.
37
But implementing domestic policies requires a domestic political consensus in their favor. Unlike scholarly consensus, political consensus does not usually rest on nuanced understandings of causal relationships and the magnitude of effects. Put simply, voters in developed countries around the world think that liberalized trade and the institutions that support it significantly contribute to economic inequality. And more and more they are willing to vote accordingly.
In the United States, a recent Bloomberg poll proclaimed that opposition to free trade is the one thing on which the Democratic and Republican parties can agree. 38 The poll asked respondents about their views on a number of protectionist policies. Two-thirds of respondents said that they preferred an American-owned factory in the United 34. For example, Gabrielle Marceau, a counselor in the WTO's Legal Affairs Division and an international law professor, has suggested that the trade regime should pursue greater "inclusiveness," which includes "domestic policies to ensure that the benefits of trade are widely distributed. 35. See, e.g., Krugman, supra note 17. 36. See, e.g., Bernanke, supra note 18. 37. Many do, of course, argue that using a progressive tax system or creating a greater social safety net would be bad policy. But they do not argue that such policies would prevent trade agreements from going forward and having their desired effect. States that created only one thousand jobs to a Chinese-owned factory that created two thousand jobs. 39 Eighty-two percent of respondents said they would be willing to pay more for American-produced goodS 40 a privilege they would have in a world with less liberalized trading rules. And forty-four percent said that NAFTA had been bad for the U.S. economy, against only twenty-nine percent who said it had been positive. 4 1 This discontent has driven presidential politics. In the Democratic primary, Senator Bernie Sanders campaigned against trade agreements, forcing his opponent and the eventual Democratic nominee, Hillary Clinton, to come out against the TPP despite her support for it as Secretary of State. Perhaps most strikingly, sixty-seven percent of those who supported the Republican presidential nominee, Donald Trump-and fifty-two percent of Republicans overall-have negative views of free trade. 42 These numbers are striking because Republicans have traditionally been the party of free trade in the United States. Donald Trump's nomination and election represents a rejection of these historic views.
Of course, these sentiments are not limited to the United States. In June 2016, fifty-two percent of British voters elected to leave the European Union, the world's largest customs union. 43 Post-referendum polling revealed that those voting to leave did so in protest of the loss of national control that accompanies governance by international economic institutions. For example, forty-seven percent of respondents said that the United Kingdom would fare better economically if it left the EU. 44. Ashcroft, supra note 5. However, only six percent of Leave voters said they voted to leave primarily because doing so would make the UK better off economically. Id.
998
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Britain rather than Brussels 45 -a vote against the regulatory harmonization at the root of the push toward preferential trade agreements among developed countries. 46 Another thirty-three percent voted as they did to regain control of British borders. 47 Free movement of people and free movement of goods are foundations of the EU. Moreover, free movement of goods implies some efforts at harmonizing regulations, efforts made in virtually every trade agreement.
48 A prosovereignty vote might thus be viewed as a soft anti-trade vote. Economic inequality and opportunity also played a significant role. A majority of those employed and with university degrees voted to remain; a majority of those unemployed and of those whose education ended at secondary school or before voted to leave. favored a referendum on leaving the EU. 51 Surveys have found similar support for exit, or at least the opportunity to vote on exit, in the Netherlands, Austria, Italy, and Hungary. 52 Beyond a threat to the EU itself, disaffected European constituencies are increasingly agitating for greater concessions in trade agreements. In October 2016, for instance, the regional parliament of Wallonia-the poorest region in Belgium, with unemployment twice as high as elsewhere in the country-temporarily blocked the Belgian government's (and therefore effectively the entire EU's) ability to sign the CETA with Canada, relying on features of the Belgian federal structure that give regional parliaments a say in foreign affairs. 53 These voters may very well be mistaken about the relationship between trade and inequality. 
II. EFFORTS TO COPE WITH TRADE-BASED INEQUALITY
The drafters of the General Agreement on Tariffs and Trade ("GATT"), negotiated in 1947, understood that liberalizing trade was at least as much about politics as economics. The GATT includes a number of rules that economists agree make little sense from an economic , http://www.theglobeandmail.com/report-on-business/ international-business/european-business/explainer-ceta-wallonia-europe-andcanada/article32489554/ [https://perma.cc/62GC-PW9S] (noting that Wallonia was able to de facto block Belgium's ability to sign CETA and that the rest of the EU had indicated it would only go forward if its twenty-eight members were unanimous).
perspective, but can be justified by the politics of trade. For example, the GATT contains a number of rules on so-called "trade remedies." 54 Trade remedies essentially allow governments to use trade policy to protect their own domestic producers by raising the tariffs on imports, thereby increasing the price their own citizens have to pay for goods. If a Chinese producer decides to sell its goods in the United States at less than "normal" value, the United States can impose anti-dumping duties-additional import duties on foreign products that ultimately increase the cost American consumers pay for goods. 5 5 Similarly, if a sudden increase in imports injures a domestic industry, governments can impose safeguards in the form of increased tariffs or other forms of import restrictions. 56 Safeguards do not require a showing that a foreign producer or foreign country has behaved illegally or unfairly. They are purely designed to protect domestic producers that are struggling to compete in the domestic market with foreign producers.
As a matter of economics, trade remedies (like other forms of protectionism) effect a transfer of wealth from domestic consumers to domestic producers. Consumers pay higher prices so that producers can remain competitive and profitable. Moreover, trade remedies often reduce overall welfare. For instance, the George W. Bush administration imposed safeguards, in the form of increased tariffs, on steel imports in 2002 to protect American steel workers. One study 54 .
See 55. See GATT, supra note 54, art. VI (explaining that "dumping, by which products of one country are introduced into the commerce of another country at less than the normal value of the products, is to be condemned if it causes or threatens material injury to an established industry"); Anti-Dumping Agreement, supra note 54 (stating that anti-dumping measures are applied "under the circumstances provided for in Article VI of GATT 1994").
56. GATT, supra note 54, art. XIX.1(a): If, as a result of unforeseen developments and of the effect of the obligations incurred by a contracting party under this Agreement, including tariff concessions, any product is being imported into the territory of that contracting party in such increased quantities and under such conditions as to cause or threaten serious injury to domestic producers in that territory of like or directly competitive products, the contracting party shall be free, in respect of such product, and to the extent and for such time as may be necessary to prevent or remedy such injury, to suspend the obligation in whole or in part or to withdraw or modify the concession.
estimated that these tariffs cost $400,000 per job saved. 57 Further, while steel workers' jobs were saved, the tariffs actually cost the economy jobs overall because higher steel prices forced layoffs in downstream sectors of the economy. 5 8 If trade remedies do not make sense economically, why do they exist? As Alan Sykes has argued in the context of safeguards, trade remedies create a political safety valve. 5 9 Domestic producers, such as the steel industry, tend to be more politically influential than consumers, in large part because they are better organized. Domestic producers hurt by liberalized trade create pressure on politicians to walk back or avoid trade agreements. As a result, the overall benefits of liberalized trade-which outweigh the costs to injured producerscould be lost. Trade remedies offer a solution to this problem. Governments can protect politically important producers injured by foreign competition within a larger legal framework that requires governments to open up their markets. This compromise is clearly second-best from an economic perspective, but the best available solution once one considers the political constraints. 60 Better some protectionism within the GATT than no GATT at all.
Rules on trade remedies may have been among the first efforts to offer a measure of protectionism as the price of trade liberalization, but they have hardly been the last. Import-competing interests have continued to seek assurances that further trade liberalization will not hurt them. These assurances have taken two forms. First, trade agreements now regularly include provisions on labor standards and environmental protection. Second, as a matter of domestic law, governments offer displaced workers trade adjustment assistance.
A. Labor and Environment Chapters
NAFTA, negotiated in the early 1990s, provided the blueprint for how labor and environmental issues would be addressed in modern trade agreements. President George H.W. Bush had negotiated NAFTA, but the 1992 presidential election, in which then-Arkansas Governor Bill Clinton defeated Bush, threw NAFTA's fate up in the air. In the wake of the election, members of Congress from both parties
57.
Gary responded to pressure from labor and environmental groups hoping to defeat the agreement. 6 1 NAFTA's "opponents' strategy [was] to portray the NAFTA as leading to a massive loss of jobs, the de-industrialization of the U.S., and a lowering of labor and environmental standards to those of the Third World." 6 2 In effect, critics argued that NAFTA would force the United States to choose between losing jobs to Mexico and lowering its own labor and environmental standards to those prevailing in Mexico.
To assuage these concerns, President Clinton negotiated what is known as the NAFTA Side Agreements (or more formally, the North American Agreements on Environmental and Labor Cooperation). 63 Essentially, the NAFTA Side Agreements required the NAFTA parties to enforce their existing labor and environmental laws. 64 They also established consultative processes for labor and employment issues and permitted dispute resolution that could result in monetary fines if a country failed "to effectively enforce its occupational safety and health, child labor or minimum wage technical standards." 6 5 Most labor rights, however, including the freedom of association, the right to strike, and collective bargaining, were limited to consultative review and ministerial oversight.
6 6 With these agreements in hand, Congress agreed to pass legislation implementing NAFTA.
Following NAFTA, labor and environmental chapters became standard not only in U.S. trade agreements, but trade agreements 
62.
Id. throughout the world. 67 Labor interests soon became dissatisfied, however. The NAFTA Side Agreements model of regulation did not require governments to adopt any particular labor standards. Indeed, it explicitly recognized "the right of each Party to establish its own domestic labor standards." 68 Later, when President George W. Bush began pushing for a series of new free trade agreements with Panama, Korea, Colombia, and Peru, advocates and their congressional allies argued that labor and environmental chapters needed to contain more stringent requirements.
North American Agreement on Environmental
The blueprint for these new requirements became known as the "May 10" consensus, after the date on which the George W. Bush administration reached terms with congressional leaders. 69 The agreement contained two key components. First, the labor and environmental chapters of trade agreements would henceforth contain substantive standards with which all parties must comply. Those substantive standards would be drawn from existing international agreements and instruments-standards from the International Labour Organization and multilateral environmental agreements, respectively. 70 Second, both chapters would be enforceable on the same terms as the ordinary trade provisions, meaning that a breaching party could face trade sanctions. 
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Id.
72. Id. reflect this approach. 73 So too does CETA, the free trade agreement between the EU and Canada. 7 4 To be sure, the TPP contains some additional commitments by Vietnam, Brunei, and Malaysia. These commitments come in the form of "consistency plans"-bilateral agreements between the United States and each of these countries that spell out precise steps the countries in question must take to bring themselves into compliance. 7 5 Since the consistency plans were commitments specifically to the United States, they are unlikely to survive the United States' decision not to go forward with the TPP. 76 Had they come into force, however, the TPP's broader dispute settlement provisions would have applied to them, allowing the United States to enforce the agreements' terms. These consistency plans, even if they fall by the wayside in the TPP itself, are the state-of-the-art for labor and environmental provisions. They therefore could provide a roadmap in future trade negotiations. Unlike the generally applicable labor and environmental chapters, these consistency plans are not even nominally reciprocal, creating obligations only for the developing country. The TPP thus continues an upward march in the labor standards that trade agreements apply to developing countries without imposing any similar, meaningful burdens on developed countries. The existence of substantive labor and environmental obligations, and in particular the consistency plans, also challenges the notion, advanced in the context
73.
See of the WTO, that member states will not agree to international rules that create obligations to redistribute the gains from trade domestically. 78 The obligations contained in the labor and environmental chapters-for example, the obligation to provide an effective right to unionize-require countries to protect labor interests in a way calculated to increase labor interests' share of the gains from trade. The consistency plans do even more, providing for the specific means through which countries will achieve this objective. In so doing, they indicate that at least some nations are willing to agree to domestic rules on redistribution in the context of trade agreements.
At the same time, countries have chosen to focus on ensuring that countries do not reduce the labor standards below a specified minimum in order to attract foreign businesses. Preventing a race to the bottom-in which countries must lower their labor or environmental standards to keep jobs at home-should in theory prevent some jobs in the developed countries from moving overseas to take advantage of lower standards and the associated lower production costs. The May 10 consensus stops short, however, of requiring that countries do anything beyond observe international minimum standards. It does not require them to tackle economic inequality directly.
Labor and environmental chapters in trade agreements have a number of other drawbacks. As Senator Elizabeth Warren has pointed out, the labor and environmental provisions continue to have weaker enforcement provisions than the investment chapters of preferential trade agreements. 7 9 Foreign investors can directly challenge government action that violates investor rights under the investment chapters of trade agreements like the TPP or NAFTA.s 0 By contrast, only governments can enforce the labor and environmental chapters through inter-state dispute resolution. This unequal treatment prompted several hundred law and economics professors to sign a letter urging Congress to reject trade agreements like the TPP that include investor-state dispute settlement provisions. 
81.
220+ Law and Economics Professors Urge Congress to Reject the TPP and Other Prospective Deals That Include Investor-State Dispute Settlement (ISDS), PUB. CITIZEN (Sept. 7,
Moreover, governments' resolve to actually bring such cases remains uncertain. No mechanism exists to legally compel a government to bring a labor or environmental case (just as no mechanism exists to compel a government to bring a dispute challenging a failure to comply with the agreement's trade liberalization provisions).
8 2 To date, the United States has only ever pursued one case under the labor or environmental chapters through to formal dispute settlement. 83 That case, against Guatemala under the Central American Free Trade Agreement ("CAFTA-DR"), alleged violations by Guatemala of a number of labor rights, including the rights to collective bargaining and the freedom of association. 
2016),
http://www.citizen.org/documents/isds-law-economics-professors-letter-Sept-2016.pdf [https://perma.cc/WT3K-V5GB] ("ISDS grants foreign corporations and investors a special legal privilege: the right to initiate dispute settlement proceedings against a government for actions that allegedly violate loosely defined investor rights to seek damages from taxpayers for the corporation's lost profits.").
82. Domestic groups such as the AFL-CIO can file complaints with the Department of Labor, which can lead to formal disputes, although the government is not required to initiate a dispute. Under the United States Generalized System of Preferences, recipients of benefits can also be, and have been, penalized for failing to abide by labor standards. See Cimino-Isaacs, supra note 66, at 274-76 (discussing the enforcement of the TPP labor commitments).
83. Other organizations expressed dismay that the TPP did not impose "consistency" plans on major U.S. trading partners with poor labor practices, most notably Mexico. 8 7 In Mexico, the United States' third largest trading partner behind China and Canada, only one percent of workers belong to a union, and workers have struggled to get better rights.
8 8 The lack of a consistency plan with respect to Mexico led the Labor Advisory Committee, a group of U.S. labor-union representatives, to oppose the TPP. Still others expressed doubts that the U.S. government would hold even those countries with consistency plans accountable. Cathy Feingold, the director of the International Department at the AFL-CIO, noted that Vietnam had a five-year grace period in which to implement changes such as allowing workers to unionize at the factory level. 90 The market access for U.S. companies, however, would have kicked in if and when the TPP entered into force. Feingold argued that "[o]nce the U.S. allows companies to access the benefits of the TPP, it's very unlikely that the government would withhold those benefits should it come across labor abuses." 91
B. Trade Adjustment Assistance
Many governments have also used domestic policy to try to offset the distributional effects of trade agreements. 92 The centerpiece of these efforts has been TAA. First created in the United States in 1962 and revised in 1974, 2002, 2009, 2011, and 2015, TAA exists for workers, firms, and farmers. For workers, for instance, TAA provides health care, wage insurance, funds for occupational retraining, and allowances for job searches and relocation to workers injured by competition with foreign producers. 93 A group of three or more workers employed by the same firm who lose or expect to lose their jobs because of import competition may petition the Secretary of Labor for benefits. 94 The Secretary determines whether the workers are eligible for benefits by examining a number of statutory factors. 95 The ultimate aim of the inquiry is to establish a causal relationship between an increase in imports and job loss.
96
As discussed above, both economic efficiency and national sovereignty have been invoked as justifications for distributing the gains from trade through domestic, rather than international, law.
97
TAA thus represents the preferred response to trade-induced economic injuries. Economists have long argued that any negative consequences from liberalizing trade can be sorted out through domestic policies like TAA.
9 8 The benefits provided by TAA aim to redistribute the gains from trade liberalization to those who suffer from the same. Politically, TAA's origins in the United States reflect a bargain between import competing interests and proponents of trade liberalization. The Trade Expansion Act of 1962 granted President Kennedy authority to negotiate major reductions in tariffs in exchange for TAA for workers injured by the tariff reductions. 9 9 At first blush, then, TAA appears to satisfy both the political necessity of helping those who might otherwise oppose free trade and the economists' mandate that such help be provided without interfering with international trade itself. The problems with TAA are twofold. First, TAA as currently implemented, at least in the United States, may not work very well. 100 A 2012 study prepared for the U.S. Department of Labor compared a random sample of TAA participants with similarly situated, but TAAineligible, workers who lost their jobs at approximately the same time. 101 Among other things, the study compared the wages of the two 95.
U.S.C. § 2272 (2012) (listing the statutory factors).
96.
Park, supra note 92, at 812.
97.
See Marceau, supra note 34; supra Part I.A. 98. See KRUGMAN & OBSTFELD, supra note 9, at 214-17 (critiquing the idea that trade policy is an appropriate way to address domestic market failures such as unemployment).
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100. How one assesses TAA's effectiveness depends in part on what purpose one thinks TAA serves. TAA's purpose would appear to be creating employment opportunities for those who have lost their jobs due to trade, in which case one would ask whether TAA succeeds in getting workers jobs with similar or better incomes than they would otherwise have obtained, or perhaps similar to their previous employment. As explained above, data suggests TAA is not especially effective measured in that way. But Robert Lawrence, a former economic adviser to President Clinton, argued that " During the first two years, TAA participants both worked less and earned lower wages than those in the non-TAA group. 10 3 This difference can be attributed to the fact that, rather than immediately seek alternative employment, many TAA participants chose to avail themselves of the job training opportunities available through TAA but not available to workers laid off for non-trade reasons. 1 0 4 But over the last two years of the study when the TAA participants were working, the gap narrowed but didn't vanish. In the last year of the study, TAA participants earned $3,300 less on average than non-TAA participants and worked only thirty-three weeks per year as compared to thirty-five weeks. 105 Beyond the possibility that it does not work very well, TAA also arguably discriminates unfairly among workers who have lost their jobs through no fault of their own. 106 In the last quarter of 2015, for example, the Labor Department estimates that U.S. employers eliminated 6.8 million jobs through contraction or closing. 107 Yet the Bureau of Labor Statistics estimates that import competition and relocation overseas caused less than five percent of such layoffs.
108 Thus, while traderelated job losses may be one of the most visible signs of economic dislocation, they are only the tip of the iceberg.
The second problem with TAA is that it is a purely domestic legal program. This creates a credible commitment problem. Even if injured workers are able to extract TAA as the price of supporting liberalized trade, nothing guarantees that a future Congress will not cut back on 108. DiChristopher, supra note 100 ("Between 1996 and 2004, the Bureau of Labor Statistics attributed less than 3 percent of mass layoffs to import competition and relocation overseas.").
those benefits down the road. Trade liberalization commitments, after all, are enshrined in international agreements and implemented through statutes that have no expiration. By contrast, trade adjustment assistance measures typically have sunset provisions. 109 The TAA program was last set to expire in September 2015 but was extended as part of the Obama administration's bid to build support for the TPP. 110 Yet authorization to fund the program now only extends until June 30, 2021.111 At that time, workers and firms will once again have to seek congressional approval to continue the program. The trade agreements creating the injuries to which TAA responds will continue indefinitely.
This arrangement works when labor markets adjust in the near term to the shocks created by liberalization (and technological change). But this disparate timing creates a mismatch when labor markets' adjustments are sluggish. 112 Having already agreed to the trade deal, beneficiaries of TAA have little leverage in seeking an extension of benefits. Of course, they can always hope to use the next trade deal as leverage, but they do not control the timing of trade negotiations. Consequently, dividing domestic redistribution programs tied to trade, such as TAA, from trade deals themselves ensures that domestic programs are unlikely to be adjusted if the adverse impacts of trade on individual communities or regions are larger or last longer than expected. After a trade deal is in place, the agreement's proponents may not see much value in pushing to further redistribute the gains it creates.
109. As discussed in Part IA, economists have generally predicted that labor markets would adjust to disruptions for trade. See Bernanke, supra note 18; Bhagwati, supra note 19. Under this assumption, pairing time-limited TAA with an indefinite trade agreement might make sense. The difficulty is that shocks to the employment sector, whether from technology or trade, occur today with such frequency that labor markets may not be able to adjust. See Bhagwati, supra note 19 ("Before the workers get on to the rising part of the J-curve, they run into yet more such technical change, so that the working class gets to go from one declining segment of the J-curve to another."); Alan S. argue that the Economic Development Chapter should contain obligations to expend a certain amount of funding per year on programs that redistribute the gains from trade. These fiscal commitments would be indexed so that they rose and fell with the losses created by trade agreements. Although nations require flexibility in the kinds of programs they can choose to satisfy this commitment, the Economic Development Chapter should at a minimum push states to use their economic development programs to invest in public education and infrastructure. These priorities are already identified in a Development chapter within the TPP. The obligations proposed here are thus only an extension and deepening of soft norms already found in the most recent generation of trade agreements. In Section B, I tackle the monitoring and enforcement of the substantive obligations. The Economic Development Chapter would require countries to collect data on the domestic winners and losers of liberalized trade and to report that data, along with measures taken to redistribute the gains from trade domestically, to an Economic Development Committee. This committee, a species of which is also already envisioned by the TPP's Development chapter, would be empowered to issue recommendations based on member states' reports, in the manner of human rights committees. Finally, failure to comply with these obligations would be enforceable through inter-state dispute settlement.
Section C concludes with a brief discussion of the new political economy of trade agreements. Beyond helping those individuals and communities that have been left behind by rising inequality, these proposals would shore up the political consensus in favor of liberalizing trade. They would do so by solving the commitment problem that bedevils efforts to address trade dislocations through domestic policy. By tying domestic policies that help those who suffer or perceive themselves to suffer from international trade to the rules liberalizing trade, trade agreements can offer something for everyone.
This approach flips the presumption that exists in current labor and environment chapters. Traditionally, developed countries, especially the United States, have approached the problem of traderelated inequality within their own countries by trying to raise the level of labor protection in foreign countries through trade agreements. Labor and environmental chapters, although nominally applicable to all treaty members, are understood to apply chiefly to those countries with poor labor practices. Negotiators in developed countries hope to make their own workers better off, or to be seen as trying to make their own workers better off, without actually having to do anything domestically for their workers.
Critics of trade agreements have bought into this orientation. They focus on improving labor and environmental standards in trade agreements and on removing ISDS provisions. These demands reflect genuine concern for labor and environmental standards in developing countries, as well as the possibility that ISDS will be used by corporations to chill efforts to regulate a host of non-economic issues, such as health, safety, and the environment. In focusing on these reforms, though, critics in the United States and EU miss an opportunity to obtain concessions that more directly impact the welfare of economically struggling communities at home.
In particular, removing ISDS deprives business interests of an important tool in countries that lack independent or well-developed judiciaries. The gains in terms of the right to regulate in developed countries are also relatively small. To be sure, there have been investorstate arbitral decisions that many view as striking the wrong balance between the rights of foreign corporations and host governments. More recent decisions, however, have recognized the government's right to regulate so long as it does so in a generally applicable fashion. 114 Indeed, to date the United States has never lost an investor-state dispute. While that record is unlikely to remain intact in perpetuity, it testifies to the fairly limited marginal impact ISDS provisions have in countries with robust domestic legal systems. The approach proposed here turns the tables by creating international obligations that developed countries will have to take affirmative steps to implement. In effect, developed countries will commit themselves to domestic programs that will help those adversely affected by liberalized trade. In so doing, these programs will shore up the political consensus in favor of liberalized trade in the developed world.
A. Economic Development Obligations
The centerpiece of a new Economic Development Chapter should be fiscal commitments to spend "new money" on economic development programs. These fiscal requirements should have two components. First, they should specify a threshold level of spending below which economic development spending may not fall for the first ten or fifteen years that the trade agreement in question is in force. Countries can establish that threshold level through negotiations, both among parties and within domestic legislatures, prior to ratification. Current levels of TAA spending might provide a useful benchmark. As Economic Development Chapters spread, the thresholds used in earlier agreements may provide a starting point for establishing the threshold in later agreements. This threshold would ensure that domestic legislatures cannot renege on economic development commitments shortly after an agreement comes into force without violating the terms of the agreement. Having the threshold sunset after a certain period of time also ensures that countries are not tied to an antiquated number.
Second, governments' spending obligations should be indexed in such a way that they rise with the effects of dislocation and fall as those adversely affected by trade recover (subject to the threshold described above). Indexing governments' spending requirements ensures that assistance over the life of an agreement remains appropriate to the needs created by the agreement. Although a number of possible indexing techniques might be used, the most appropriate index might be a measure of unemployment and wage depression or stagnation caused by international trade within subnational political units, such as U.S. states. The government's obligation to spend could be subject to a cap. For example, the cap might provide that the United States cannot be obligated to spend more nationally than fifty percent of the gains it attributes to liberalized trade. [Vol. 70:3:985
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To give a concrete example, the government might calculate that the United States gained $135 billion in 2018 from membership in NAFTA. A new Economic Development Chapter, negotiated by the Trump administration as part of NAFTA's renegotiation, might cap a country's economic development obligations at fifty percent of the annual gains from trade. The U.S. cap (presumably for the following fiscal year to allow for data collection and program implementation) would thus be $67.5 billion. An increase in lost employment and wages attributable to trade above benchmark levels (e.g., the levels during the year the agreement entered into force) could lead to an increase in the United States' spending obligation above the threshold discussed above. After the initial period described above lapses, declines in employment losses and wage depression attributable to trade would lead to declining economic development obligations. In other words, if trade does not create economic harms, the economic development obligations will naturally sunset.
Given membership in multiple trade agreements, attribution of gains or losses to specific agreements might be, or might become, difficult. For this reason, it might make sense to express the gains as an estimate of the total gains from liberalized trade. The Economic Development obligations would thus be a common obligation across trade agreements. The threshold requirement would be individually negotiated and its duration specific to each agreement, but subsequent agreements would not change the indexing rules. For example, an Economic Development Chapter in a renegotiated NAFTA might impose a $50 billion per year minimum spending requirement for ten years, indexed as described above. TTIP might enter into force five years into NAFTA's ten year period and include a $60 billion spending requirement for ten years, as well as the indexing requirement. The effect of TTIP's entry into force would be to raise the United States' spending floor to $60 billion and extend it for an additional five years. The indexing procedure would not change, although now both NAFTA members and TTIP members would be able to enforce the economic development obligations, as described below.
The spending requirements provide the backbone of the economic development obligations that states would undertake. States' commitments could only be fulfilled by "new money." In other words, states would not be permitted to count existing expenditures to fulfill their economic development objectives (except perhaps expenditures to satisfy economic development objectives in other trade agreements, as described above).
Beyond that, states would have a great deal of latitude to choose the kinds of programs on which they spend. The Economic Development This discretion may also make economic development obligations more palatable by allowing politicians to craft programs that achieve objectives beyond just addressing the adverse effects of trade. In this sense, the international obligation could become a site for logrolling-"the combining of multiple measures, none of which would pass on its own, into an omnibus proposition that receives majority support.""' Constituencies that support economic development programs could join forces with those who may not have an interest in economic development per se, but who will agree to support the inclusion of those obligations in international agreements so long as the economic development programs actually implemented address their priorities. 118 Although states would have discretion in the kinds of programs they choose, an Economic Development Chapter might still push member states toward particular categories of spending. Traditional trade adjustment assistance focuses on the individuals affected by the impacts of trade. Research into social mobility and economic inequality, however, has shown that the effects of economic dislocation can be widespread and multigenerational. 119 strongly predicts children's income. 120 Globalization has also been linked to the decline of local communities and associated social support networks. 121 By pushing investments toward two areas specificallypublic education and infrastructure 1 22 -Economic Development Chapters can address two problems linked, at least in the popular imagination, to globalization. They can better ensure that governments take care of those least able to adapt to the globalized economy. At the same time, they can also provide an impetus to restore local communities, both in economic and social terms.
To unpack these two categories somewhat, Economic Development Chapters should direct countries to significantly increase their spending on public education in adversely affected communities. For instance, those communities most negatively impacted by liberalized trade might receive x percentage of the economic growth attributed to liberalized trade in the form of investment in public education and infrastructure. Communities less severely affected would receive a smaller percentage, and so forth. Again, the treaty need not put restrictions on precisely what kinds of education the government must fund. The government might, for instance, offer vocational training beyond that required as part of TAA to workers seeking new jobs. Alternatively, the government might choose simply to put the money into primary and secondary schools in the adversely affected communities.
Increased investment in public education can be especially useful in providing opportunities for the children of displaced workers to find their way in the new economic landscape. Because educational achievement predicts future income, disparities in educational opportunities are a major driver of economic inequality. 123 Wealthier communities can afford to spend more on education, while poorer communities cannot. Communities that suffer job losses from liberalized trade will be less able to invest in public education, pushing the losses from trade liberalization and the costs of economic inequality onto the next generation. Public education can offset these costs.
A requirement that nations invest in infrastructure relies on the same rationale of boosting both economic opportunity and political support for trade agreements. Studies have repeatedly confirmed that infrastructure investments can drive economic growth by creating employment and creating the platform for further investment in businesses. ("As the income gap between high-and low-income families has widened, has the achievement gap between children in high-and low-income families also widened? The answer, in brief, is yes."). Linking trade agreements to efforts to address broader economic inequality can help rebuild the political consensus in favor of liberalizing trade. Educational and infrastructure spending provide a visible symbol that trade agreements are returning benefits to those communities that might otherwise oppose them. This visible sign is important because psychological research into voting demonstrates that voters usually do not vote in their own personal self-interest. 126 Rather, they identify with their communities and vote in what they perceive as the community's interest. 127 This fact has been used to explain why so many American voters who have not been adversely affected by international trade nevertheless support the protectionist rhetoric of politicians like Donald Trump. As psychologist David Sears suggests, these voters identify with those they believe to have been adversely affected by trade even if they themselves are not.
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Delivering visible community benefits can thus go a long way toward rebuilding the fraying consensus in favor of political liberalization. If many of the voters in countries like the United States and the UK oppose liberalized trade regimes because of their perceived effects on others in the community, delivering highly visible benefits to those same individuals can change political attitudes.
Finally, beyond the obligations contained in an Economic Development Chapter, we should ask how feasible such commitments are. The answer: not as far-fetched as they sound. Indeed, the TPP already contains a Development chapter.129 The Development chapter represents the continuation of a trend toward recognizing the importance of domestic regulatory and policy objectives in trade and investment agreements. 130 The Parties acknowledge the importance of development in promoting inclusive economic growth, as well as the instrumental role that trade and investment can play in contributing to economic development and prosperity. Inclusive economic growth includes a more broad-based distribution of the benefits of economic growth through the expansion of business and industry, the creation of jobs, and the alleviation of poverty. 131
Article 23.3(3) goes further, linking broad-based economic growth to "sustained high-level commitment by . .. governments to effectively and efficiently administer public institutions, invest in public infrastructure, welfare, health and education systems, and foster entrepreneurship and access to economic opportunity." 132 Despite these positive references to broad-based economic growth and its connection to investment in education and infrastructure, the TPP's Development chapter lacks any binding obligations. While the parties "acknowledge" and "recognize" the importance of these values, they do not undertake any binding commitments with respect to these traditionally domestic policy areas. Moreover, the TPP's dispute settlement provisions do not apply to the Development chapter. 133 The existing Development chapter thus lacks the teeth it would need to credibly address the economic inequality at the heart of liberalized trade's current crisis. It does, though, provide a starting point from which countries could negotiate future Economic Development Chapters and indicates that developed countries are open to including development goals, including infrastructure and education spending, in their agreements.
B. Monitoring and Enforcement
Monitoring and enforcement of the Economic Development Chapter would build directly on existing institutions. First, the TPP's Development chapter already includes the creation of a Committee on Development.1 34 The new Economic Development Chapter should charge a similar committee with gathering data on those communities, regions, and sectors of the economy adversely impacted by trade liberalization and reporting that data to the Committee. Second, the Economic Development Chapter would be subject to dispute settlement, just as the labor and environmental chapters have come to be subject to dispute settlement. If, for instance, the United States or Canada failed to expend the required amount, another country would be entitled to bring a dispute before an international tribunal. If the tribunal finds a violation, the complaining government would be entitled to retaliate against the violating state by raising trade barriers. 138 The trade barriers the complaining state could impose would be high enough to offset the foregone expenditures. 14 0 The reciprocal nature of the decision to bring a trade dispute means that disputes about the Economic Development Chapters are possible because bringing such a case could be in the complaining party's interest, even though the ultimate remedy does not benefit the complaining party. At a minimum, the mere possibility of a claim creates pressure for developed countries to comply with the chapter's terms.
Moreover, in some instances enforcing the chapter's obligation could indirectly benefit the complaining party. One might also argue that private parties such as the AFL-CIO should be able to directly enforce the terms of the labor and environmental chapters. The fact that the labor and environmental chapters are not privately enforceable, while the investment chapters are, has been a bone of contention. 142 Private enforceability of economic development obligations differs from private enforcement of investment commitments, however, because the private party most likely to seek enforcement of the economic development obligations would do so against his own country (i.e., the AFL-CIO seeking to have the United States satisfy its economic development obligations).
Such private enforcement could come in three forms. First, private parties could be authorized to file private complaints with the Development Committee, which would then evaluate the complaint and, if warranted, issue recommendations on how the member state in question could address the complaint. Such private mechanisms are common in human rights treaties. Typically, member states can join an additional protocol that gives the Committee jurisdiction to entertain complaints from members' citizens. Because it is optional, some countries can permit private claims while others may choose not to. Second, a binding dispute resolution system could hear private claims, along the lines of the European Court of Human Rights. Unlike the Committee, a tribunal would issue legally binding rulings. Third, since countries will typically pass implementing legislation, they could create a domestic private right of action.
The first option is the most politically feasible. Developed countries are unlikely to permit their citizens to bring domestic lawsuits challenging appropriation decisions, and they almost certainly would not permit their citizens to bring such a claim before an international tribunal. Since one of the primary purposes of an Economic Development Chapter is to rebuild a broad coalition in favor of international trade agreements, Economic Development Chapters themselves should not directly include a private right of action that can lead to binding penalties.
C. The New Political Economy of Trade Agreements
Linking economic development objectives to liberalized trade in a single instrument solves a political economy problem threatening to derail the trade regime. The benefits of trade agreements to consumers are real and very significant but also diffuse and not necessarily obvious to the average citizen. The costs of trade agreements, on the other hand, are concentrated, visible, and-because trade and technology have similar effects-prone to overestimation. In light of these factors, the traditional economic and sovereignty arguments for leaving questions about the distribution of the gains from trade to domestic policy are no longer tenable. The perception that trade fuels inequality has to be dealt with within trade agreements.
Most importantly, Economic Development Chapters will tie the hands of domestic legislatures by linking trade liberalization with domestic policies that share the gains from trade. This commitment will reduce the flexibility the legislature has. Should the legislature choose not to fund its development commitments under trade agreements, the country will be in violation of the agreement and risk the possibility of a dispute and retaliation by other parties. This loss of flexibility may be suboptimal both from an efficiency perspective (because governments may not have the same degree of freedom to adapt to changed circumstances) and from a sovereignty perspective (because trade agreements will establish further disciplines on behind-the-border policies). But it may be the best available given contemporary political constraints.
In exchange for this loss of flexibility, trade negotiators and the business interests that favor liberalized trade will receive additional support from labor unions and domestic constituencies that stand to benefit from the Economic Development Chapter. The construction and education sectors, for instance, should become backers of free trade. Those communities hardest hit by technological change might expect to do better by supporting trade agreements than by opposing them. After all, individual communities are powerless to stop the technological innovation that, on any account, plays a critical role in driving job loss and economic inequality. Just as opposing trade agreements is their chance to give voice to their discontent, so supporting trade is a chance to leverage their political clout.
Countries, and individual constituencies within developed countries in particular, should also favor a robust Economic Development Chapter, making agreement and implementation politically feasible. Developing countries should favor an enhanced Economic Development Chapter because it would bring stability to the process of ratifying and implementing trade agreements. Trade negotiators frequently must return to the negotiating table to address demands from disaffected constituencies within developed countries. This was true with the NAFTA Side Agreements, negotiated by President Clinton as the price of NAFTA ratification. It was also true after the George W. Bush administration and congressional leaders reached an agreement on the May 10 Consensus. Only after Peru, Using treaties to commit to certain domestic policies is a wellknown tactic. 146 Domestic governments that hope to secure the longterm stability of policies that they fear may be reversed by subsequent governments often look to enshrine those commitments in international agreements. The classic example, described by Andrew Moravcsik, involves new democracies in Eastern Europe entrenching democratic norms by signing up to human rights treaties. 147 These newly democratic countries hoped that human rights obligations and institutions like the European Court of Human Rights would pressure future governments to maintain democratic policies in the face of incentives to revert to oppressive forms of government.
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Incorporating domestic development policies into trade agreements offers a similar prospect: entrenching both liberalized trade and development policies in international agreements and associated domestic implementing legislation. In an era in which austerity policies and the retrenchment of the public sector have swept the developed world, the benefit to trade's losers should be clear. But the benefit is equally real for international trade's supporters. The political consensus in favor of free trade is eroding. Rebuilding that consensus requires tying free trade's fate to the fate of those who do not hold the view that, in Keynes' words, free trade is "almost ... a part of the moral law." 149
CONCLUSION
A robust Economic Development Chapter is ambitious. Although labor and environmental chapters have made great strides from NAFTA to the TPP, they have not evolved fast enough to save free trade from itself. As voters in the U.S. presidential election, the UK's referendum on Brexit, and the growing support in Europe for right wing and anti-globalization parties illustrate, desperate times call for ambitious measures. Yet one might wonder if Economic Development Chapters are politically feasible. After all, part of what has driven the backlash against liberalized trade has been the retrenchment of the public sector. Social safety nets across the developed world have gotten smaller, and spending on education and infrastructure has dwindled. If governments generally oppose these things, should we really expect them to be willing to include them in trade agreements? As I have suggested here, tying public investment in economic development to trade liberalization would give even fiscal conservatives who favor free markets an incentive to support certain forms of public spending. If politicians continue to argue in favor of greater trade liberalization without supporting efforts to distribute the gains from such provisions, then perhaps globalization's critics are correct.
149. Keynes, supra note 1, at 755.
